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DEB/jks 

April 30, 2003 



COPY 



PATENT APPLICATION 
Docket No.: 3206.1001-000 




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants: 

Application No.: 
Filed: 

Confirmation No. : 
For: 



Petry Francis Bardett, Elizabeth Jane Coulson, Katrina Fieldew, 
Manuel Baca, Trevor Kilpatrick, and Cheema Surindar 



09/821,831 
March 30, 2001 
6242 



Group Art Unit: 1 647 
Examiner: Robert Hayes 



METHOD OF MODULATING CELL SURVIVAL AND REAGENTS 
USEFUL FOR SAME 



CERTIFICATE OF MAILING 
I hereby certify that this correspondence is being deposited with the 
United Stairs Postal Service with sufficient postage as First Class Mail in 
an envelope addressed to Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 22313-1450 

Date Signature 

Judith K. Sherman 

Typed Or printed name of person signing certificate 



PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
FOR FAILURE TO RESPOND TO AN OFFTCB ACTION 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Attention: Examiner Robert Hayes 

Sir: 

Applicants' Attorney received a telephone call from Mr. Robert Hayes, Group Art Unit 
1 647, in which he advised that a Restriction Requirement had been mailed on September 27, 
2002 in the above-identified application, and was inquiring whether or not a Reply had been 
submitted. In view of the fact that the Restriction Requirement was not received in this office by 
the undersigned attorney, it is hereby requested that any holding of abandonment be withdrawn. 



J4n-04-03 11:46am From-H B S R 



Inc. 



+978-341-0136 



T-311 P. 003/014 F-204 



09/821,831 



The undersigned states that the Office communication was not received and attests to the 
fact that a search of the file jacket and docket records indicates that the Office communication 
was Dot received. A copy of Applicant's Attorney's docket for the appropriate period of time in 
which a Reply would have been docketed had it been received is enclosed and identified as 
Exhibit 1. Also, a copy of the mail log where the non-received Office communication would 
have been entered had it been received is attached as Exhibit 2. 

In consideration of the above statement, it is respectfully requested that the holding of 
abandonment be withdrawn, that the outstanding Restriction Requirement be reissued, and that 
the period for Reply be restarted. 

Please charge Deposit Account No. 08-0380 for any fees that may be due in this marten 
One additional copy of this petition is enclosed for accounting purposes. 



Respectfully submitted, 



HAMILTON, BROOK, SMITH & REYNOLDS, P.C. 




David E. Brook 
Registration No. 22,592 
Telephone: (978) 341-0036 
Facsimile: (978)341-0136 



Concord, MA 01742-9133 
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U.S. FTO MAIL RECEIVED BY HBS&R 



Today's Date 


Applicatioii/pLireni/ 
Opposition/ 
Interference No, 


Date Mailed 
rrom 11 U 


Docket No. 


Comment 




9/26/02 NMC 
(CONT) 


60/406,992 


9/23 


1571.2050^000 


FILING RECEIPT 




60/407,845 


9/23 


3226.1014-000 








60/406,993 


9/23 


224 9, 20 02-ODD 




09/27/02 M 


09/364*245 


09/19/02 


no i o i ice nnn 
OylB.lZoO-OUU 






10/027,212 


09/24/02 


ZS4O.10Q2-UQ5 






09/465,280 


09/24/02 


0399.1180-013 


RRD 1 MO/ 




10/055,630 


09/23/02 


3128.1000-001 


OAC3MO/PTO-892 




09/746,742 


09/24/02 


0399.1 192-008 


K.KJJ 1 ML) 




09/846,693 


09/24/02 


2479.2034-00 1 


icc/or TM/r\u/n 
J br/r U N^J-J W vj 




09/801,272 


09/24/02 


1733.1056-001 






10/225,485 


09/24/02 


Q1Q0.1361-025 


X 1 ft A X A iCt IS 




09/454,282 


09/24/02 


a £ inn nni 
2346, 1012-001 


A D a VTPirYh.TTv/TTMT' 

AoANUUinjvLciN I 




09/375.090 


09/24/02 


1 /33.1031-003 


r/VT&NT COPY & RJBBUN LOf Y 
6,455,074 




09/492,241 


09/24/02 


2479.1009-001 


PATENT C0PY& RIBBON COPY 
6,456,835 




10/044,921 


09/20/02 


3014.1005-001 


ASC 




10/055JS9 


09/20/02 


1855.1063-010 






10/077,178 


09/20/02 


0399.2027-001 






60/338,847 


09/18/02 


3357,1005-000 






10/132,069 


09/20/02 


3386.1000-000 






60/363,669 


09/23/02 


24792 149-Q00 






10/080,864 


09/23/02 


1855.2043*000 






10/125.701 


09/23/02 


1932.2QB8-006 






60/385,930 


09/21/02 


1884,2018-000 






10/125,700 


09/20/02 


19322077-003 


u 




10/135,186 


09/20/02 


3226.1004-001 


1* 




10/125,702 


09/20/02 


1932.1072-003 


tl 




10/018,529 


09/20/02 


1161.1027-072 






10/135,187 


09/20/02 


3226.1002-001 






Mi 
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U.S. PTO MAIL RECEIVED BY HBS&R 



Today *s Date 


AppMcaiion/Paienc/ 
Opposition/ 
Interference No. 


Date Mailed 
From PTO 


Docket No- 


Comment 

* 




10/125,793 


09/23/02 


1932.2075-003 


ASG 




60/372,523 


09/20/02 


0054.2003-000 


•i 




10/164,854 


09/24/02 


3298.1016^000 


UPD FLR 




60/407,003 


09/24/02 


3421.1001-001 


FLR 




10/195,304 


09/24/02 


3402.1001-000 


UPD FLR 




09/609,778 


09/24/02 


2284.1002^03 


PATENT & RIBBON COPY 
6,456,945 




09/933,355 


09/24/02 


268Z 1003-003 


PATENT & RIBBON COPY 
6,457 F 1J2 




09/223,545 


09/24/02 


2384.1001-001 


RIBBON COPY 
6,455,138 




09/181,320 


09/24/02 


0050.1581-000 


PATENT & RIBBON COPY 
6,456.339 




2,610,241 


09/20/02 


3249.0001-000 


CERT OF R£G 




78/131,154 


09/23/02 


3285-0002-000 


NOTICE OF SUSPENSION 




78/127.G5D 


09/24/02 


3415.0001-000 


OAC 




76/174.724 


09/25/02 


3070,0008-000 


NOTICE OF PUB 




76/312,816 


09/25/02 


3306.0001-000 


NOTICE OF PUB 




76/420,529 


09/25/02 


2246.0029-000 


EXAM AMEND 




76/380,722 


09/25/02 


2601.0006-000 


NOTICE OF PUB 




08/853,507 


09/24/02 


2037.1002-002 


CERT OF CORR 




08/926,755 


09/24/02 


2733.1007-000 


CERT OF CORR 


9/30/02 NMC 


60/409,530 


9/26 


3300,1034-000 


NTFMP-NP/FILING RECEIPT 




10/128,007 


9/24 


0918.1037-002 


OAS 




09/944,525 


9/25 


2736.2011-000 


OAS 




09/862,368 


9/27 


27S9.2011-001 


OAS 




09/919,603 


9/25 


1440.1033-007 


OAS 




09/536,841 


9/27 


2525.1016-00] 


OAS 




09/503,758 


9/26 


2909.1000-004 


OAS 




09/795,821 


9/26 


1161.2001-000 


NOTICE OF 

ALLOWANCE/ALLOWABfLlTY 




09/817,781 


9/26 


2065.2001-000 


OAS 
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u.s. pto mail received by hbs&r 



Today's Dale 


Application/Patent/ 
Opposition/ 
Interference No. 


Date Mailed 
From PTO 


Docket No. 


Comment 


9/30/02NMC 
(CONT) 


09/S1 9,245 


9/26 


2657.2001^003 


OAS 




09/733,761 


9/26 


2037.2013-000 


NOTICE OF 

ALLOWANCE/ALLOW ABILITY 




09/910,131 


9/24 


0717.1086-011 


OAS 




09/418,946 


9/26 


2825.1010^002 


OAS 




09/944,525 


9/25 


2736.2011-000 


PAT COPY: 6,215,295 




10/128,007 


9/24 


0918.1037-002 


PAT COPY: 4,792,947 




08/029,876 
OS/196,959 


9/17 


0744.1013-000 
2997.1012-000 


MA INT FEE REMINDER 




08/037.777 
09/000,639 


9/10 


1824.1004-000 
1986.1001-002 


MA1NT FEE REMINDER 




09/404,776 


9/27 


2357 J 015-001 


OAS 




09/162,665 


9/23 


1916.100J-006 


NOTICE OF . 

aLLOWANCE/ALLOWaBIUTY 




08/893,911 


9/26 


1855.1032-001 


NOTICE OF 

ALLOWANCE/ ALLOW ABILITY 




09/103,953 


9/26 


1314.1048-001 


OAS. 




09/405,933 


9/27 


2013.1001-006 


ADVISORY ACTION 




08/969,475 


9/24 


1314.1044-002 


NOTICE REOARD1NC CHANGE OF POA 




10/016,329 


9/26 


3421.1002-003 


NOTICE REGARDING CHANGE OF POA 




09/421,097 


9/20 


3421.1002-002 


NOTICE REGARDING OF POA 




08/208,264 


9/20 


3421. 1 002-00 L 


NOTICE REGARDING OF POA 




09/136,012 


9/20 


3421.1002-010 


NOTICE REGARDING OF POa 




08/676,125 


9/20 


3421.1002-009 


NOTICE REGARDING OF POA 




09/827,503 


9/20 


3300.1000^005 


NOTICE REGARDING OF POA 




09/375,666 


9/20 


3300,1000-OOi 


NOTICE REGARDING OF POA 




1 0/077,233 


9/25 


3300.1030-000 


NOTICE OF ACCEPTANCE OF POA 




09/746,853 


9/25 


3300.1000-002 


NOTICE OF ACCEPTANCE OF POA 




10/197,063 


9/27 


3267.1001-001 


FILING RECEIPT 




60/343,028 


8/06 


0050.2037-000 


FILING RECEIPT 




60/406.405 


9/20 


2826.1000-001 


FILING RECEIPT 
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U-S. PTO MAIL RECEIVED BYEBS&R 



Todays Daie 


Application/Patent/ 
Opposition/ 
Interference No. 


Date Mailed 
From PTO 


Docket No. 


Comment 


9/30/02 NMC 
(CONT) 


3298.1003-001 


9/24 


3298,1003-001 


FILING RECEIPT 




75/681,383 . 


9/26 


26S1.0001-QOO 


CERT OF REC 




76/122,500 


9/27 


3264.0004-000 


OFFICE ACTION 




75/567,113 


9/27 


0947.0127-000 


NOTICE OF APPROVAL OF EXT REQ 




76/419.220 


9/27 


2390.0032-000 


EXAMINERS AMENDMENT 




75/920,890 


9/26 


2345.0018-000 


NOTICE OF APPROVAL OF EXT REQ 




10/057,797 


9/06 (WENT 
TO WRONG 
FIRM) 


3128.1001-001 


NOTICE OF RECORDATION OF ASSIGN 




60/389,059 


9/24 


3226.1012-000 


NOTICE OF RECORDATION OF AaMUN 




10/197,063 


9/23 


3267,1001-001 


NOTICE OF RECORDATION OF ASSIGN 




I(Vl62,l38 


9/24 


2065.2003-001 


NOTICE OF RECORDATION OF ASSIGN 




60/389,076 


9/24 


3226.1013-000 


NOTICE OF RECORDATION OF ASSIGN 




10/194,655 


9/20 


3267.1000-001 


NOTICE OF RECORDATION OF ASSIGN 




10/225.406 


9/24 


1884,1006-011 


FILING RECEIPT 




09/594,584 


9/27 


2739.2001-000. 


NOTICE OF ABANDONMENT 




09/911,092 


9/19 


3180.1001-001 


NOTICE REGARDING POA 




MULTIPLE 


9/24 


1828.0009-000 


NOTICE OF RECORDATION OF ASSIGN 




DOC ID NO: 
102170531 


9tf4 


1828.0009-000 


NOTICE OF NON-RECORDATION OF DOC 
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TJ-S. PTO MAIL RECEIVED BY HBS&R 



Today's Date 


Application/Patent/ 
Opposition/ 
Interference No. 


Date Mailed 
From PTO 


DockeiNo. 


Comment 

» 


10/1/02 CEZ 


Oy/OoJj/oS 


0/97 


3350.1000*004 


OA W/PTO-892 




09/618,304 


9/27 


1564.1006-001 


OA W/PTO-892 




10/225,474 


9/25 


2280.2001-000 


NFMP&FR 




09/993,215 


9/25 


0050.1312-014 


REQ FOR 

STATEMENT UNDER 
SEC 152 OF THE 
ATOMIC ENERGY 
ACT 




09/808,416 


9/26 


2978,1000-001 


NOT OF 

ALLOWANCE & 
FEES DUE 
W/NOT OF 

at f C\\TJ A "RTT TTV 




09/595,667 


9/26 


1958.1030^000 


OA (1 MO) 




//WO 




1884 20^0-000 


FR 




09/759,412 


9/26 


0148,1135-004 


NOT OF 

ABANDONMENT 




10/188,733 


9/26 


2328.2006-001 


UFR 




10/050,688 


9/25 


3033.1003-004 


ASG 

(CORRECTED 
NOTICE) 




60/381,012 


9/25 


1932-2119-000 


ASG 

(CORRECTED 
NOTICE) 




10/164,719 


9/26- 


3336.1007-000 


UFR 




09/674,792 


9/26 


3276.1001-000 


NOT OF 

ABANDOINMENT 




09/591,364 


9/26 


0399.1209-003 


NOT OF 

ABANDONMENT 




10/096,361 


9/25 


1855.2020-003 


UFR 




10/125,685 


9/24 


1932.2089-003 


ASG 




10/125,780 


9/24 


1932.2076-003 


ASG 




09/796,264 


9/25 


2932.1007-004 


CFR 




60/404,620 


9/25 


2826,1000-000 


FR 
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U.S. PTO MAIL RECEIVED BY HBS&R 



loaay s j-^eiLt. 


Application/Patent/ 
Opposition/ 
Interference No, 


Date Mailed 
From PTO 


Docket No. 


Comment 


10/1/02 (cont) 


09/842.311 


9/27 


2008.2001-002 


NOT RE POA 




09/46 L999 


9/25 


1828.1022-001 


NOT OF 

ABANDON MENT 


10/02/02 NMC 


76/242,680 


10/1 


2246.0018-000 


NOTICE OF 
ALLOWANCE 






9/26 


3421.1002-000 


NOTICE REGARDING 
CHANGE OF POA 


10/03/02 GJJ 


09/104,314 


9/30 


2390-1 005-001 


ALLOWANCE 




09/845,056 


9/30 


2293.2006-001 


ALLOW./PUB FEES 




29/143,375 


9/30 


2418.2002-000 


OaC 




09/723,568 


9/30 


0148.1091-040 


OAC 




09/858,996 


9/30 


0422.2002-002 


RJID 




09/822,789 


9/30 


2825.2010-001 


OAC 




09/724,302 


9/27 


1959.2007-000 


RRD 




09/909,122 


9/30 


3033.1002-001 


R.RD 




09/739,193 


9/26 


2888.1001-011 


NOTICE TO ABANDON 




09/457,659 


9/30 


1600.1071-001 


• in 




09/716,972 


9/30 


1600.2030-001 


H« 




09/710,286 


9/30 


1600.2005-00 1 






09/79 K49 1 


9/27 


2008.1006-005 


POA NOTICE 




09/795,903 


9/26 


2932.1007-003 






10/08,871 


9/26 


3300.1014-007 






09/290.286 


9/30 


0243.1031-001 


DECISION ON PETITION 




10/200,055 


9/30 


2739.2006-000 


FLR 




10/066,320 


9/30 


1818.1030-003 


FLR 




10/162,114 


9/30 


3246.1000-001 


FLR 




60/410,332 


9/30 


22S6. 1002-000 


FLR 




08/457,424 


9/27 


0148.1091-008 


ASG RECORDATION 




60/332,268 


9/27 


2825.2033-000 


Utl 




10/141,499 


9/27 


2789.2008-002 


m* 




10/132,675 


9/27 


2037.2020-001 


14.11 




60/322,268 


9/27 


2525 .2033-000 





JVn-04-03 11:49am From-H B S R Inc. +978-341-0136 T-311 P. 013/014 F-Z04 



U.S. PTO MAIL RECEIVED BY HBS&R 



TnHav 1 ? Date 


Application/Patent/ 
Opposition/ 
Interference No. 


Date Mailed 
From PTO 


Docket No. 


. Comment 


10/3/02 (CONTD) 


10/056,230 


9/27 


1440.1069-013 


ASG RECOKUA HUN 




76/411,982 


1 0/1 


2213.0035-000 


TMOAC 




76/412.738 


10/1 


2213.0033-000 






76/412,737 


10/1 


2213.0031-000 






76/4H.9S1 


10/1 


2213.0034-000 






76/411.713 


10/1 


2213.0027-000 




10/4/02 JONES 


10/229.318 


10/1 


2309^002-000 


NTFMP/FLR 




09/876,146 


10/1 


2685.2001-003 


OAC 




09/873,106 


10/1 


1062.1021-004 


KRD 




09/875.27S 


10/1 


1932.2005-010 


OAC 




09/524.045 


10/1 


0054.1619-000 


NOT. ALLOWANCE 




09/405,504 


10/1 


0399.1180-009 


FRJ 




09/345.903 


10/1 


2386.1002-000 


OAC 




09/758,917 


9/30 


2711.1001-014 


FRJ 




09/724,269 


10/1 


0918.2033-000 


OAC 




09/448,046 


10/1 


1866.1017-000 


ADVISORY ACTION 




09/429,453 


10/1 


2293.2001-000 


«»» 




10/033,376 


10/1 


23 16.2007-00 1 


MOT1CE TO ABANDON 




10/040,259 


I0/J 


1768. 101 0-004 






10/060,981 


10/1 


2842.1004-001 


ini 




09/716.953 


1 0/1 


1600.2044-001 






09/716,973 


10/1 


1600.2042-001 


u* r 




09/721,589 


10/1 


1600.2045-001 






09/717350 


10/1 


1600.2034-001 






09/665.345 


10/1 


1440.1098-007 






09/768,869 


9/26 


2937.1000^003 


PUBLICATION NOTICE 




09/813,929 


•in 


225 1. 2007-000 






09/950,825 


9/19 


3058.L006-001 






09/821.831 


9/26 


3206. J 00 1-000 


Ilfl 




10/044,647 


9/19 


1280.2005-000 






09/931,505 


9/19 


1280,2002-001 
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U.S. PTO MAIL RECEIVED BYHBS&R 



Today's Date 


A nnli pnti *Vf* /Pa fPT^ fr/ 

App i lcanon/ r atent/ 
Opposition/ 
Interference No. 


"Date Mailed 
From PTO 


Docket N . 


Comment 


10/4/Q2 (CONT'D) 


09/817.729 


9/26 


2777.2003-000 


PUB. NOTICE 




10/044,760 


9/26 


1280.2004-000 






09/969,990 


9/19 


2313.1013-003 


tin 




10/006,991 


9/26 


1733.1009-023 






09/756,161 


9/19 


0975.1005-007 


■ — 




09/988,496 


9/26 


1802.1004-001 






10/091,233 


9/26 


1646,1013-022 






09/818,302 


9/26 


2682.20] 6-001 


im 




09/813,928 


9/26 


2251.2006-000 


)■(* 




10/100.229 


9/19 


3058.1007*001 


l(» 




09/815.247 


9/26 


1768.2002-000 


III) 




09/931,381 


9/26 


1855.2010-003 


II" 




09/745,008 


9/26 


1322.1028-001 


*•». 




09/842,307 


9/26 


2825.201 N00] 


C.I* 




09/919,603 


9/26 


1440.1033-007 






09/809,725 


9/19 


1866-2002-000 


...t 




09/834,181 


9/19 


0725.2001-001 


11.1 1 




60/410,728 


10/1 


1440.2030-000 . 


FLR 




10/061.1 19 


10/1 


2855.2027-00 1 






10/238,434 


10/1 


2019.1001-012 






(SO/410,733 


10/1 


3336.1018-000 






76/105.078 


10/1 


1161.0106-000 


SUSP, OF APPEAL 




76/418,830 


10/1 


3182.OO0I-000 


TMOaC 




78/128,771 


10/1 


3070.0020-000 


UI1 




08/426.244 r 


9/30 


1022.1132-000 


DECISION OS APPEAL 




09/866,970 


10/1 


1855.1052-013 


OFC CY: 6,458,353 




09/053,107 


10/1 


3058.1000-016 


RIBBON: 6.459.882 




09/457,823 


10/1 


31 28.1004-000 


RJBBON: 6,457 ( 823 




09/457,835 


10/1 


1571.1119-003 


RIBBON; 6,458,835 




09/636,36$ 


10/1 


2825.1026-001 


RIB/OFC: 6,4-58,541 
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HAMILTON, BROOK, SMITH & REYNOLDS, P.C 
530 Virginia Road 
P.O. Box 9133 
Concord, MA 01742-9 133 

Telephone: (978)341-0036 Facsimile: (978)341-0136 



FACSIMILE COVER SHEET 



June 4, 2003 

Examiner Gary Kunz 
U.S. Patent and Trademark Office 
Group Art Unit: 1647 

3206.1001-000 

(703) 308-0294 

David E. Brook, Esq. 

U.S. Patent Application No.: 09/821,831 
Filing Date: March 30, 2001 
Confirmation No. 6242 
Examiner: Robert Hayes 

Title: Method for Modulating Cell Survival and Reagents Useful 
for Same 

Number of pages including this cover sheet : 14 
Please confirm receipt of facsimile: Yes No 



Comments: 

As you requested, attached is a Petition to Withdraw Holding of Abandonment for Failure to 
Respond to an Office Action which we mailed to the USPTO, under Certificate of Mailing, on 
May 1, 2003, 



Privileged and Confidential - All information transmitted hereby is intended only for the use of the addressee(s) named above. If 
the reader of this message is not the intended recipient or the employee or agent responsible for delivering the message t the 
intended recipiem(s), please note that any distribution or copying of this communication is strictly prohibited. Anyone who received 
this communication in error is asked to notify us immediately by telephone and to destroy the original message or return it to us at 
the above address via first class mail. 



Date: 
To: 

Client Code: 
Fax Number: 
From: 
Subject: 



